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Abstract 

This iarticle ireviews ithe idomain iof iparliament iand iSupreme iCourt iin ilegal iframe 

iwork iof iPakistan. iOne iof ithe itenets iof ia idemocratic isociety iis ithe irule iof ilaw 

ithat iensures iequality ibefore ithe ilaw iand iimproves ithe irights iand ifreedoms iof 

iindividuals. iPakistan's ipolitical iand ilegal isystem iseeks ito iestablish ia istable ilegal 

iorder iin iwhich igovernment iinstitutions iare iaccountable ito ithe irule iof ilaw iand 

ithe ijudiciary iis inot iobstructed iby ileaders. iParliament iand ithe iSupreme iCourt 

iplay ian iimportant irole iin ienforcing ithe ilaw, iand ithis iarticle iexamines itheir 

ieffectiveness iin icarrying iout ithese itasks. iThis iarticle iprovides ia ihistorical ireview 

iof iPakistan's ilegal isystem iand ithe ichallenges iit ifaces. iThe iarticle iconcludes ithat 

ialthough ithe iParliament iand ithe iSupreme iCourt ihave imade isignificant 

icontributions ito ithe irule iof ilaw iin iPakistan, imuch iremains ito ibe idone ito iachieve 

ia isustainable ipolitical isystem. iSecond, ithe iarticle iexamines ithe iconflict ibetween 
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ithe iPakistani iparliament iand ithe iSupreme iCourt. iThe itwo icornerstones iof 

iPakistani idemocracy iare ithe iMajlis ie iShoora iand ithe iApex iCourt. iand ithe irule 

iof ilaw, ibut itheir irelationship iis ifraught iwith itension iand iconflict. iThis iarticle 

isummarizes ithe ihistory iof ithe irelationship ibetween ithe itwo iorganizations iand ithe 

ipolitical icontext ithat ibrought ithem iinto iconflict. iIt ianalyzes ithe ilegal iand 

iconstitutional inature iof iits ipowers iand iresponsibilities iand ihow itheir 

iinterpretations ilead ito iconflict. iIt ialso icovers ihow ithe iconflict ihas iaffected 

iPakistan's idemocracy iand irule iof ilaw. iThe iarticle iconcludes ithat iwhile iconflict 

ibetween ithese iorganizations iis inot iuncommon iin ia idemocracy, iit iis iimportant ito 

iensure ithat ithis iconflict idoes inot iaffect ithe ifreedoms ithey ishould isupport iand 

ialso isuggests ithat imeasures isuch ias ireinforcing iConflicts ican ibe iresolved iand 

iPakistan's idemocracy ican ibe istrengthened iby iupholding ithe irule iof ilaw iand 

iencouraging icommunication ibetween ithe iadministration iand ithe iSupreme iCourt. 

 

Introduction 

 

The iprinciple iof ithe iseparation iof ipowers ibetween ithe iexecutive, ilegislature, iand ijudiciary 

iserves ias ithe ifoundation ifor iPakistan's idemocratic isystem. iIn ithis isystem, ithe iParliament iand 

ithe iSupreme iCourt iplay icritical iroles iin iensuring ithe irule iof ilaw, iprotecting ifundamental 

irights, iand iupholding ithe iConstitution. iThis iarticle iwill icritically iexamine ithe idomains iof ithe 

iParliament iand ithe iSupreme iCourt iin iPakistan's irule iof ilaw iframework. (Justice Fazal Karim,) 

 

The iParliament 

 

The iNational iAssembly iand ithe iSenate imake iup iPakistan's iParliament iwhicj iis icalled iMajlis 

ie iShoora, iwhich iis ithe icountry's ihighest ilegislative ibody. iThe iSenate ihas i104 imembers, 

icompared ito ithe iNational iAssembly's i342 imembers. iThe iParliament's iprimary ifunction iis ito 

imake ilaws ifor ithe icountry iand ioversee ithe igovernment's ifunctioning. 

 

One iof ithe iParliament's ikey iroles iin iensuring ithe irule iof ilaw iis ito ipass ilegislation ithat 

iprotects icitizens' ifundamental irights iand ifreedoms. iThe iParliament ihas ipassed iseveral ilaws iin 

irecent iyears, isuch ias ithe iAnti-Rape iOrdinance, ithe iPrevention iof iElectronic iCrimes iAct, iand 

ithe iPrevention iof iTrafficking iin iPersons iAct, ito iprotect icitizens' irights iand iensure ijustice ifor 

ivictims. (Shafiq, Sultana, Munir, 2017). 

 

Moreover, ithe iParliament ihas ithe ipower ito ihold ithe igovernment iaccountable iand iscrutinize iits 

iactions. iMembers iof ithe iParliament ican iquestion igovernment iministers iand iofficials, iinitiate 

idebates, iand imove imotions ito ihighlight iissues iof ipublic iconcern. iThis iprocess iallows ifor 

itransparency iand iensures ithat ithe igovernment iis ianswerable ito ithe ipeople. 

 

However, ithe iParliament's ieffectiveness iin iensuring ithe irule iof ilaw iis ilimited idue ito iseveral 
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ifactors. iFirstly, ithe iParliament's icomposition ioften ireflects ithe iruling iparty's idominance, iwhich 

ican iresult iin ilegislation ithat ifavors ithe iruling iparty's iinterests irather ithan ithe icitizens' 

iinterests. iSecondly, ithe iParliament's iprocedures ican ibe ilengthy iand icumbersome, ileading ito 

idelays iin ipassing icrucial ilegislation. iFinally, ithe iParliament's iability ito ihold ithe igovernment 

iaccountable iis ioften iconstrained iby ipolitical ialliances iand ipressures. (Hussain,  & Kokab, 2013). 

 

The iSupreme iCourt 

 

The iSupreme iCourt iof iPakistan iis ithe ihighest ijudicial iauthority iin ithe icountry iand icomprises 

ia iChief iJustice iand i16 ijudges. iThe iSupreme iCourt's iprimary ifunction iis ito iinterpret ithe 

iConstitution iand iensure iits iimplementation. iOne iof ithe iSupreme iCourt's ikey iroles iin iensuring 

ithe irule iof ilaw iis ito iprotect icitizens' ifundamental irights iand ifreedoms. iThe iSupreme iCourt 

ihas ia irobust itrack irecord iof iprotecting icitizens' irights iand iensuring ijustice ifor ivictims. (Sathe, 

1971). 
 

The iSupreme iCourt ihas ialso ibeen isubject ito iseveral ichallenges 

 

Firstly, ithe iSupreme iCourt ihas ibeen iaccused iof ibeing ipartisan. iIts ijudgments ihave ioften ibeen 

iinfluenced iby ipolitical iconsiderations irather ithan ilegal iprinciples. iThis ihas iled ito ia isituation 

iwhere ithe iCourt ihas ibeen iseen ias ibeing ialigned iwith ione ipolitical iparty ior ianother. (Zulfqar, 
2012). 
 

Secondly, ithe iSupreme iCourt ihas ibeen iaccused iof ioverstepping iits imandate. iThe iCourt ihas 

ifrequently itaken iSuo iMoto inotices, iwhich iallow iit ito iinitiate iproceedings ion iits iown iaccord, 

ieven iif ino ione ihas ifiled ia icase. iThis ihas iled ito ia isituation iwhere ithe iCourt iis iperceived ias 

ibeing iactivist irather ithan ijudicial. 

 

Finally, ithe iSupreme iCourt ihas ibeen isubject ito iexecutive iinfluence. iThe igovernment ihas ibeen 

iaccused iof iinfluencing ithe iappointment iof ijudges iand iattempting ito iinfluence itheir idecisions. 

However, ithe iSupreme iCourt's ieffectiveness iin iensuring ithe irule iof ilaw iis ialso ilimited idue 

ito iseveral ifactors. iFirstly, ithe iSupreme iCourt's ijudgments ican ioften ibe icontroversial iand 

isubject ito ipolitical ipressures, iwhich ican iundermine iits iindependence iand iimpartiality. 

iSecondly, ithe iSupreme iCourt's ibacklog iof icases iis isignificant, ileading ito idelays iin iproviding 

ijustice ito icitizens. iFinally, ithe iSupreme iCourt's ijurisdiction iis ilimited ito iconstitutional imatters, 

iwhich imeans ithat iit icannot iaddress imany iissues ithat icitizens iface iin itheir idaily ilives. (Arif, 

Khan,  & Bannian, 2019). 
Despite ithese ichallenges, iThe iSupreme iCourt iof iPakistan ihas ibeen iinstrumental iin imaintaining 

ithe irule iof ilaw ithere. iIt ihas imade iseveral iCourt irulings ithat ihave idefended icitizens' irights, 

isuch ias ithe icase iof iMukhtaran iMai, (Karkera, 2006).  iwhere ithe iCourt iordered ithe iarrest iof 

ithose iinvolved iin iher igang-rape. iThe iSupreme iCourt ihas ialso itaken ia istrong istance iagainst 

icorruption iand ipassed inumber iof ijudgments. (2006 YLR 652 Lahore High Court) 
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 iIn irecent iyears, ithe iSupreme iCourt ihas ipassed iseveral ilandmark ijudgments, isuch ias ithe 

iPanamagate icase, iwhich iled ito ithe idisqualification iof iformer iPrime iMinister iNawaz iSharif, 

(2019 PLD 445 Suprem court) )iand ithe iAsghar iKhan icase, iwhich iexposed ithe imilitary's iinvolvement 

iin ipolitics. (2012 SCMR 2008 Suprem Court) 

Moreover, iDue ito iits ijudicial ireview iauthority, ithe iSupreme iCourt iis iable ito iinvalidate iany 

ilaw ithat icontravenes ithe iConstitution. iThis ipower iensures ithat ithe igovernment icannot ipass 

ilaws ithat iare iunconstitutional iand iviolate icitizens' irights iand ifreedoms. 

 

Comparison iof iFunctions iof ithe iMajlis ie iShoora i(Parliament) iand ithe iApex iCourt 

 

While iboth ithe iParliament iand ithe iSupreme iCourt iplay icritical iroles iin iensuring ithe irule iof 

ilaw iin iPakistan, ithere iare isignificant idifferences ibetween ithe itwo iinstitutions. iFirstly, ithe 

iParliament iis ia ipolitical iinstitution, iwhile ithe iSupreme iCourt iis ia ijudicial iinstitution. iThis 

idifference imeans ithat ithe iParliament iis isubject ito ipolitical ipressures iand iinfluences, iwhile ithe 

iSupreme iCourt iis iindependent iand iimpartial. 

 

A ikey itenet iof idemocracies iis ithe irule iof ilaw 

 

The irule iof ilaw iis ia ifundamental iprinciple iof idemocratic isocieties, iand iit iplays ia icrucial irole 

iin iensuring ithat icitizens iare itreated ifairly iand iequally. iThe irule iof ilaw imeans ithat iall 

iindividuals, iregardless iof itheir isocial istatus, iare isubject ito ithe isame ilaws iand iare ientitled ito 

ithe isame ilegal iprotections. iThis iprinciple iis iessential ifor icreating ia ijust iand iequitable isociety, 

iwhere ieveryone ican ilive iand iwork iwithout ifear iof idiscrimination ior ioppression. 

 

In ia isociety ithat iupholds ithe irule iof ilaw, ithe ilegal isystem iis iimpartial iand iindependent, iand 

ithe ilaws iare iclear iand iaccessible ito iall. iThis iensures ithat ieveryone ican iseek ijustice iwhen 

itheir irights iare iviolated, iand ithat ino ione iis iabove ithe ilaw. iThe irule iof ilaw ialso ipromotes 

itransparency, iaccountability, iand ipredictability iin igovernment idecision-making, iwhich iare 

iessential ifor ibuilding itrust ibetween icitizens iand ithe istate. 

 

The irule iof ilaw iis iguaranteed iby ithe iconstitution iand idefended iby ian iindependent ijudiciary 

iin idemocratic inations. (Scalia, 1989).  iThe ijudiciary iplays ia icritical irole iin iinterpreting iand 

iapplying ithe ilaw, iand iensuring ithat ithe igovernment idoes inot ioverstep iits ibounds. iThis 

iseparation iof ipowers iensures ithat ithe irule iof ilaw iis irespected, iand ithat icitizens ican ihold 

itheir igovernment iaccountable. 

 

A ibasic itenet iof idemocracies iis ithe irule iof ilaw, iwhich iupholds iequity, iequality, iand ijustice 

ifor iall. iIt iensures ithat ieveryone iis isubject ito ithe isame ilaws iand ilegal iprotections, iand ithat 

ithe igovernment iis iheld iaccountable ifor iits iactions. iUpholding ithe irule iof ilaw iis iessential ifor 

icreating ia ijust iand iequitable isociety, iwhere ieveryone ican ilive iand iwork iwithout ifear iof 
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idiscrimination ior ioppression. 

 

 

Origin iof iRule iof iLaw 

 

The iconcept iof ithe irule iof ilaw idates iback ito iancient icivilizations, isuch ias iin iGreece iand 

iRome, iwhere ilaws iwere iestablished ito igovern ithe ibehavior iof icitizens iand iprotect itheir 

irights. iHowever, iThe iEnglish ilegal isystem iis iwhere ithe iconcept iof ithe irule iof ilaw ias iwe 

iknow iit itoday ioriginated. iIt iwas iintroduced iby ithe iSir iEdward iCoke iwho iwas iChief ijustice 

iin iperiod iof iKing iJames iII iin i17th iCentury. 

 

In ithe i13th icentury, iKing iHenry iIII iof iEngland iappointed ijudges ito itravel iaround ithe icountry 

ito ihear icases iand iapply ia iuniform isystem iof ilaw. iThis imarked ithe ibeginning iof ia icentralized 

ilegal isystem, iwhich igradually ievolved iinto ithe imodern iEnglish ilegal isystem. (Levinson, 2005). 

 

The iconcept iof ithe irule iof ilaw igained iprominence iin ithe i17th icentury iwith ithe iwork iof ilegal 

iphilosopher iJohn iLocke, iwho iargued ithat ithe ilaw ishould ibe ibased ion ireason iand ishould 

iapply iequally ito iall icitizens, iregardless iof itheir istatus. iThis iidea iwas ifurther ideveloped iby 

iother iphilosophers, isuch ias iMontesquieu iand iRousseau iwho iheld ithat iupholding ithe ilaw iwas 

inecessary ito iensure ijustice iand isafeguard iindividual irights. 

 

In ithe i19th icentury, ithe irule iof ilaw ibecame ia icentral iprinciple iof iliberal idemocracies, iwith 

ithe iestablishment iof iconstitutional ilimits ion ithe ipower iof igovernment iand ithe idevelopment 

iof ian iindependent ijudiciary ito ienforce ithe ilaw. iThis iconcept iwas ifurther istrengthened iin ithe 

i20th icentury iwith ithe iadoption iof iinternational itreaties iand iconventions, isuch ias ithe iUniversal 

iDeclaration iof iHuman iRights, iwhich irecognized ithe iimportance iof ithe irule iof ilaw ifor 

iprotecting ihuman irights iand ipromoting idemocracy. 

 

Today, ithe irule iof ilaw iis irecognized ias ia ifundamental iprinciple iof imodern idemocracies, iand 

iis ienshrined iin ithe iconstitutions iof imany icountries. iIt iis iessential ifor ipromoting ijustice, 

iensuring iaccountability, iand iprotecting iindividual irights iand ifreedoms. 

 

Development iof iPrinciples iof iRule iof iLaw i 

 

Albert iVenn iDicey, ia iBritish ilegal ischolar iand iconstitutional itheorist, iis iwidely icredited iwith 

ideveloping ithe imodern iconcept iof ithe irule iof ilaw. iDicey's iwork ion ithe irule iof ilaw iwas 

ibased ion ithe istudy iof ithe iBritish ilegal isystem iand ithe iprinciples iof ithe iBritish iconstitution. 

iHe iwrote ia iBook iback iin i1885 i“Introduction ito ithe iStudy iof ithe iLaw iof ithe 

iConstitution”( Dicey, A. V., & Wade, E. C. S. ) iwhere iin ihe idefined iprinciples iof iRule iof iLaw. 

(CAM. 1915). 
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Dicey's iunderstanding iof ithe irule iof ilaw ican ibe isummarized iin ithree imain iprinciples: 

 

1. The isupremacy iof ilaw: iDicey ibelieved ithat ithe ilaw ishould ibe ithe isupreme 

iauthority iin isociety, iand ithat ino iindividual, iincluding ithe igovernment, ishould 

ibe iabove ithe ilaw. iThis imeans ithat ieveryone ishould ibe isubject ito ithe isame 

ilaws, iand ithat ilaws ishould ibe iapplied iimpartially iand iwithout idiscrimination. 

2. Equality ibefore ithe ilaw: iDicey iargued ibelieve ieveryone ishould ibe itreated 

iequally iunder ithe ilaw, iregardless iof itheir iplace iin isociety ior iprestige. iThis 

iimplies ithat ieveryone ishould ienjoy ithe isame ilegal irights iand iprotections, iand 

ithat ino ione ishould ibe iexempt ifrom ithe ilaw ior igiven ispecial itreatment. 

3. The iprotection iof iindividual irights: iDicey ibelieved ithe ilaw ishould ioffer ia 

iframework ifor iguaranteeing ithat ithese irights iare irespected iand ipreserved, ithat 

ithe irule iof ilaw iwas icrucial ifor isafeguarding iindividual ifreedoms iand irights, 

iand ithat. iPersonal iliberty, iproperty irights, ias iwell ias ifreedom iof iexpression iand 

iassociation, iare iall isafeguarded iunder ithis.. 

 

Dicey's iprinciples iof ithe irule iof ilaw ihave ibeen iinfluential iin ithe idevelopment iof imodern ilegal 

isystems iand iconstitutional idemocracies. iThey ihave icontributed ito ihighlighting ithe isignificance 

iof ithe irule iof ilaw ias ia icornerstone iof idemocratic inations, iand ihave iguided ithe idevelopment 

iof ilegal iframeworks iand iinstitutions ithat iare idesigned ito iprotect iindividual irights iand iensure 

iaccountability iand itransparency iin igovernment. 

 

Separation iof iPower itheory i 

 

Montesquieu, ia iFrench iphilosopher iand ipolitical ithinker, iis iwidely iknown ifor ihis itheory iof 

ithe iseparation iof ipowers. (Hazo, 1968).  iAccording ito iMontesquieu, iLegislative, iexecutive, iand 

ijudicial ibranches ishould ieach ihave itheir iown iindependent ipower istructure. iMontesquieu 

iargued ithat ithis idivision iof ipower iwas iessential ifor ipreventing ithe iconcentration iof ipower iin 

ithe ihands iof ia isingle iindividual ior igroup, iwhich icould ilead ito ityranny ior iabuse iof ipower. 

iBy iseparating ithe ipowers iof igovernment, ieach ibranch iwould ibe iable ito icheck iand ibalance 

ithe iother, iensuring ithat ino isingle ibranch ibecame itoo ipowerful. (Brand, 1932). 

 

Montesquieu's itheory iof ithe iseparation iof ipowers iwas ibased ion ithe ifollowing iprinciples: 

(Sultana, 2012).  

 

1. The ilegislative ibranch: iThis ibranch iis iresponsible ifor imaking ilaws, iand iis 

icomposed iof ielected irepresentatives iwho iare iaccountable ito ithe ipeople. 

iMontesquieu ibelieved ithat ithe ilegislative ibranch ishould ibe iseparate ifrom ithe iother 

ibranches iof igovernment, iin iorder ito iprevent ithe iabuse iof ipower iand iensure ithat 

ilaws iwere imade iin ithe ibest iinterests iof ithe ipeople. 
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2. The iexecutive ibranch: iThis ibranch iis iresponsible ifor iimplementing iand ienforcing 

ithe ilaws, iand iis icomposed iof ithe iexecutive iofficers iand ibureaucrats iwho icarry iout 

ithe iday-to-day ioperations iof igovernment. iMontesquieu ibelieved ithat ithe iexecutive 

ibranch ishould ibe iseparate ifrom ithe ilegislative ibranch, iin iorder ito iprevent ithe 

iexecutive ifrom ibecoming itoo ipowerful iand iimposing iits iwill ion ithe ipeople. 

 

3. The ijudiciary ibranch: iThis iorgan iis iin icharge iof iinterpreting ithe ilaw iand imaking 

isure iit iis iapplied ifairly iand iimpartially.. iMontesquieu ibelieved ithat ithe ijudiciary 

ishould ibe iindependent iof ithe iother ibranches iof igovernment, iin iorder ito iensure ithat 

ijustice iwas iserved iand ithe irights iof ithe ipeople iwere iprotected. 

 

Montesquieu's itheory iof ithe iseparation iof ipowers ihas ibeen imodern idemocratic isystems' 

idevelopment iwas iinfluenced iby ithem, iand ihas ihelped ito iestablish ithe iimportance iof ichecks 

iand ibalances iin iensuring ithat ino isingle ibranch iof igovernment ibecomes itoo ipowerful. iIt ihas 

ialso ibeen iused ito iguide ithe idevelopment iof ilegal iand iconstitutional iframeworks ithat iare 

idesigned ito iprotect iindividual irights iand iensure iaccountability iand itransparency iin 

igovernment. 

 

Separation iof iPower iin ilegal iframework iof iPakistan 

 

The iconcept iof iseparation iof ipowers iis ian iessential ifeature iof idemocratic igovernance. iIt iaims 

ito idistribute ipower iamong idifferent ibranches iof igovernment ito iensure ithat ino ione ibranch 

ibecomes itoo ipowerful. (Mahmood,  & Chawala, 2021).  iIn iPakistan, ithe iConstitution idivides 

ipowers iamong ithree iorgans iof istate: ithe iExecutive, iLegislature, iand iJudiciary. iEach ibranch 

ihas iits idistinct ifunctions, iand ithe iConstitution iprovides ifor ichecks iand ibalances ito iensure 

ithat ino ibranch iencroaches ion ithe ipowers iof ithe iother. 

 

Executive iBranch: 

The iPresident, iwho iserves ias ithe ihead iof istate, iand ithe iPrime iMinister, iwho iserves 

ias ithe ihead iof igovernment, iare iin icharge iof ithe iExecutive iBranch iin iPakistan. iThe 

iPrime iMinister, iwho iis ithe ihead iof ithe imajority iparty iin ithe iNational iAssembly, ihas 

ireal iauthority; ithe iPresident, iwho iis iindirectly ielected, ionly iserves ias ia iceremonial 

ihead iof istate. iThe iExecutive iBranch iis iin icharge iof icarrying iout ilaws iand ipolicies 

iand iis iin icharge iof iboth ithe imilitary iand ithe icivil ibureaucracy. 

 

Legislative iBranch: 

The iNational iAssembly iand ithe iSenate imake iup iPakistan's ibicameral ilegislative ibranch. 

iThe iSenate, iwhich ihas i104 imembers, iis ithe iupper ihouse, iwhile ithe iNational 

iAssembly, iwhich ihas i342 imembers, iis ithe ilower ihouse. iMaking ilegislation, iapproving 

ithe ibudget, iand ikeeping ithe iExecutive iBranch iaccountable iall ifall iunder ithe ipurview 

iof ithe iLegislative iBranch. iTo iprevent ithe iExecutive iBranch ifrom icontrolling ithe 
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iLegislative iBranch, ithe iConstitution iestablishes ia isystem iof ichecks iand ibalances. 

 

Judicial iBranch: 

The iJudicial iBranch iin iPakistan iis iindependent iand iis iresponsible ifor iinterpreting ithe 

iConstitution iand ithe ilaws iof ithe icountry. iIt iconsists iof ithe iSupreme iCourt, iHigh 

iCourts, iand ilower icourts. iThe iSupreme iCourt iis ithe ihighest icourt iin ithe icountry, iand 

iits idecisions iare ibinding ion iall iother icourts. iThe iJudicial iBranch ihas ithe ipower iof 

ijudicial ireview, iwhich imeans ithat iit ican ideclare iany ilaw ior iaction iof ithe iExecutive 

ior iLegislative iBranch iunconstitutional. iThis ipower iensures ithat ithe iother ibranches iof 

igovernment ido inot iviolate ithe iConstitution iand ithe irights iof icitizens. 

 

Separation iof iPowers iin iPakistan 

 

The iConstitution iof iPakistan iprovides ifor ia iseparation iof ipowers iamong ithe istate iorgans 

iExecutive, iLegislative, iand iJudicial ibranches. iWhile ithe iLegislative iBranch iis iin icharge iof 

imaking ilaws, ithe iExecutive iBranch iis iin icharge iof icarrying ithem iout. iThe iJudiciary iis iin 

icharge iof iinterpreting ithe iConstitution iand ilegislation, ias iwell ias imaking isure ithat ithe iother 

idepartments iof igovernment idon't igo ibeyond itheir iauthority. iThe iConstitution iprovides ifor 

ichecks iand ibalances ito iensure ithat ino ibranch iof igovernment ibecomes itoo ipowerful. iThe ilaw 

iapproved iby ithe iLegislature, ifor iinstance, imay ibe ivetoed iby ithe iPresident, ibut iit imay ibe 

ioverridden iby ithe iLegislature iwith ia itwo-thirds imajority. iSimilarly, ithe iLegislature ihas ithe 

ipower ito ialter ithe iConstitution iin iorder ito ioverride ithe iSupreme iCourt's iruling ithat ia istatute 

iapproved iby ithe iLegislature iis iunconstitutional. (Cameron,  & Falleti, 2005). 

 

One ikey icomponent iof idemocratic igovernment iin iPakistan iis ithe iidea iof iseparation iof ipowers. 

iThe iExecutive, iLegislative, iand iJudicial ibranches ieach ihave ia icertain iamount iof iauthority, 

iand ithe iConstitution iestablishes ichecks iand ibalances ibetween ithem ito iprevent iany ione ibranch 

ifrom igaining iexcessive ipower. iThis iarrangement iguarantees ithat ieach iarm iof igovernment ican 

iact iindependently iand ibe iheld iaccountable iby ithe iothers. 

 

History iof iconflicts iamong iMajlis ie iShoora iand iapex iCourt iin iPakistan 

 

Conflicts ibetween ithe iMajlis ie ishoora i(Parliament) iand ithe iSupreme iCourt ihave ia ilong 

ihistory iin iPakistan. iA isystem iof ichecks iand ibalances iis iincluded iin ithe iPakistani iConstitution 

ito imake isure ino ibranch iof igovernment ihas imore iauthority ithan iit ishould. iHowever, ithere 

ihave ibeen icases iwhere ithe iSupreme iCourt iand ithe iParliament ihave idisagreed iabout itheir 

irespective iauthority. (Waseem, 2012). 

 

One iof ithe imost isignificant iconflicts ibetween ithe iParliament iand ithe iSupreme iCourt iin 

iPakistan's ihistory ioccurred iin i1977. iThe ithen-Prime iMinister, iZulfikar iAli iBhutto, ihad iwon 

ia icontroversial ielection, iand ithe iopposition iparties ihad ialleged irigging. iThe iopposition iparties 
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iapproached ithe iSupreme iCourt, iwhich ideclared ithe ielection inull iand ivoid iand iordered ifresh 

ielections. iBhutto irefused ito iaccept ithe icourt's idecision iand iimposed imartial ilaw, isuspending 

ithe iConstitution iand iarresting ithe ijudges. 

 

Another inotable iconflict ioccurred iin i1997 iwhen ithe ithen-Prime iMinister, iNawaz iSharif, 

idismissed ithe iChief iJustice iof iPakistan, iSajjad iAli iShah, iand iappointed ia inew iChief iJustice. 

iThe iSupreme iCourt ideclared ithe idismissal iunconstitutional iand ireinstated ithe iChief iJustice. 

iHowever, iSharif irefused ito iaccept ithe icourt's idecision iand iordered ihis isupporters ito istorm 

ithe iSupreme iCourt ibuilding. iThe imilitary iintervened iand iousted iSharif ifrom ipower. 

 

In i2012, ithe iParliament iand ithe iSupreme iCourt iclashed iover ithe iappointment iof ithe iChairman 

iof ithe iNational iAccountability iBureau i(NAB), ia igovernment iagency iresponsible ifor 

iinvestigating icorruption icases. iThe iSupreme iCourt ideclared ithe iappointment iunconstitutional, 

iand ithe iParliament ipassed ia iresolution icondemning ithe icourt's idecision. iThe iconflict iwas 

ieventually iresolved iafter ithe iGovernment iand ithe iSupreme iCourt iagreed ion ia inew 

iappointment. 

 

In irecent iyears, ithe iParliament iand ithe iSupreme iCourt ihave iclashed iover ithe iPanama iPapers 

icase, iwhich iinvolved iallegations iof icorruption iagainst ithe ithen-Prime iMinister, iNawaz iSharif. 

iThe iSupreme iCourt iordered ia iJoint iInvestigation iTeam i(JIT) ito iinvestigate ithe iallegations, 

iand ithe iJIT isubmitted iits ireport ito ithe icourt. iThe icourt ithen idisqualified iSharif ifrom iholding 

ipublic ioffice, ileading ito iprotests iby ihis isupporters. 

 

Conflicts ibetween ithe iParliament iand ithe iSupreme iCourt iin iPakistan's ihistory ihave ioften 

iarisen idue ito idisputes iover ithe irespective ipowers iof ithe itwo iinstitutions. iWhile ithe 

iConstitution iprovides ifor ia isystem iof ichecks iand ibalances, iin ipractice, ithe iimplementation iof 

ithese ichecks iand ibalances ihas ibeen ifraught iwith ichallenges. iThe iresolution iof ithese iconflicts 

irequires ia icommitment ifrom iall istakeholders ito iuphold ithe iConstitution iand irespect ithe irule 

iof ilaw. (Akram,  & Azhar, 2022). 

 

Recent iconflict iover iSuo iMoto ipowers iof iSupreme iCourt 

 

In irecent iyears, ithere ihave ibeen iseveral iconflicts iin iPakistan iover ithe iSuo iMoto ipower iof 

ithe iSupreme iCourt. iSuo iMoto ipower iis ia ilegal iprovision ithat iallows ithe iSupreme iCourt ito 

itake inotice iof iany imatter iof ipublic iinterest iand iinitiate ilegal iproceedings ion iits iown. iThe 

iSupreme iCourt ihas iused ithis ipower ito itake inotice iof ia iwide irange iof iissues, iincluding 

icorruption, ihuman irights iviolations, iand iadministrative iissues. (Islam, 2011). 

 

One iof ithe imost isignificant iconflicts iover ithe iSuo iMoto ipower ioccurred iin i2018 iwhen ithe 

iSupreme iCourt itook inotice iof ithe ihigh irate iof iinfant imortality iin ithe iThar idesert iregion iof 

iSindh iprovince. iThe icourt iordered ithe iprovincial igovernment ito itake iimmediate imeasures ito 
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iaddress ithe iissue, iincluding ithe iprovision iof iclean idrinking iwater, imedical ifacilities, iand ifood 

isupplies. iThe icourt ialso iappointed ia icommission ito imonitor ithe iimplementation iof iits iorders. 

The iprovincial igovernment iof iSindh icriticized ithe icourt's iintervention, iarguing ithat ithe imatter 

ifell iwithin iits ijurisdiction. iThe igovernment iaccused ithe icourt iof ioverstepping iits ipowers iand 

iinterfering iin ithe iexecutive's iaffairs. iHowever, ithe icourt idefended iits iaction, istating ithat iit 

iwas inecessary ito iprotect ithe irights iof ithe ipeople iof iThar. 

 

Another isignificant iconflict iover ithe iSuo iMoto ipower ioccurred iin i2020 iwhen ithe iSupreme 

iCourt itook inotice iof ithe irising isugar iprices iin ithe icountry. iThe icourt iordered ian iinquiry iinto 

ithe imatter iand idirected ithe iGovernment ito isubmit ia ireport ion ithe iissue. iThe icourt ialso 

iordered ithe isugar imill iowners ito ipay iback ithe iexcess iprofits ithey ihad imade idue ito ithe iprice 

ihike. 

 

The isugar imill iowners icriticized ithe icourt's iintervention, iarguing ithat ithe imatter ifell iwithin 

ithe idomain iof ithe iGovernment iand ithe imarket iforces. iThey iaccused ithe icourt iof iexceeding 

iits ipowers iand iinterfering iin ithe ibusiness iaffairs iof ithe iprivate isector. iHowever, ithe icourt 

idefended iits iaction, istating ithat iit iwas inecessary ito iprotect ithe irights iof ithe iconsumers iand 

iprevent ithe iexploitation iof ithe imarket iby ithe isugar imill iowners. 

 

The iSuo iMoto ipower iof ithe iSupreme iCourt ihas ibeen ia isubject iof icontroversy iand iconflict 

iin iPakistan iin irecent iyears. iWhile ithe icourt ihas iused ithis ipower ito iaddress iissues iof ipublic 

iinterest, iits iintervention ihas ioften ibeen icriticized iby ithe iexecutive iand ithe iprivate isector. iThe 

iresolution iof ithese iconflicts irequires ia ibalanced iapproach ithat iupholds ithe iconstitutional 

iprinciples iof iseparation iof ipowers iand ithe irule iof ilaw. (Manzar, 2021). 

 

The irecent iissue iover iElections iin iPunjab iand iKPK ibetween iGovt iand iSupreme iCourt 

 

The icountry ihas ibeen ion iedge isince iKhan iwas iremoved ifrom ioffice iin ia ino-confidence ivote 

iabout ia iyear iago. iThe iformer icricket istar iturned iIslamist ipolitician ihas istaged imassive irallies 

ito idemand ia isnap igeneral ielection. iAlong ithe iway, ihe isurvived ian iapparent iassassination 

iattempt. iAt ithe isame itime, iKhan ihas ifaced imounting ilegal icharges ithat ihe isays iare ipolitically 

imotivated, ileading ito iclashes ibetween ipolice iand ihis isupporters.The iruling icoalition ihas 

isteadfastly iinsisted ithat ia inational ielection iwill inot ibe iheld iuntil iOctober. iIn ia ilast-ditch 

iattempt ito iforce ithe iissue, iKhan's icamp idissolved ithe iprovincial ilegislatures iof iPunjab iand 

iKhyber iPakhtunkhwa iin iJanuary. iUnder ithe iconstitution, ipolls imust ibe iheld iwithin i90 idays 

iof ia idissolution. iSo iKhan iapparently icalculated ithat ithe icash-strapped igovernment i-- icrippled 

iby ia idire ishortage iof iforeign ireserves i-- iwould ihave ino ichoice ibut ito ihold inationwide ipolls 

isimultaneously. 

 

But ithe igovernment ihas iheld ifirm, iclaiming ithat iit icannot iafford ito ifund ielections inow iand 

ithat iit icannot iguarantee isecurity iamid ia isharp irise iin iterrorism. iThis iprompted iKhan's 
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iPakistan iTehreek-e-Insaf iparty ito iask ithe iSupreme iCourt ito iintervene. iInitially, ia ifive-member 

ibench iwas ihearing ithe icase, ibut itwo ijudges irecused ithemselves i-- iostensibly idue ito 

idifferences iwith iChief iJustice iBandial. iMeanwhile, iplacing iitself iin idirect iconflict iwith 

iBandial, ithe igovernment iintroduced ia ibill ithat iwould ilimit ithe ipowers iof ithe ichief ijustice ito 

itake isuo-moto inotice i-- ito itake iaction ion ihis iown iaccord i-- iand ito iform ibenches iof ihis 

ichoice. iThe after passing from the iNational iAssembly iand iSenate iwith simple was sent ot 

President and president returned the bill with instructions that Bill is contradictory to the article 191 of 

Constitution of Pakistan 1973 which provides power to supreme court to make their own rules as such 

Govt should amned Article 191 instead of introducing a fresh Bill, A combined session of Majlis e 

shoora was called and again with simple majority Bill has been passed and sent to the president for 

accent now president has to sign Bill within 10 days and if not signed same shall be considered that 

president has provided his accent. On the other hand Supreme Court (Practice and Procedure) Bill, 

2023 has been challenged in supeme court , now supreme court has to see whether the Bill passed by 

the parliament is constitutional of unconstitutional whether it is contradictory to the article 191 and so 

also supreme court may also look into the intentions of govt whether the bill has been passed with 

bonafide intentions or with mala fide intentions. Suprem court full ruled that after the bill aimed at 

clipping the powers of chief justice of Pakistan received either the president’s assent or it was deemed 

to have been given, the act that “comes into being shall not have, take or be given any effect nor be 

acted upon in any manner” (Daily New paper Dawn dated 13.04.2023) 

 

The i3 iMembers ijudgment iwas ipassed ion i1st imarch i2023 iholding ithat ielection ishould ibe iheld 

iwithin i90 idays ias iper iconstitution iand iset ia idate iof ielection iin iPunjab, iThe iPM iof iPakistan 

iAddressing ithe iNational iAssembly iafterward, iPrime iMinister iShehbaz iSharif isaid ithe icourt's 

ilatest idecision iamounted ito ia i"murder iof ijustice." 

 

Separately, iLaw iMinister iAzam iNazeer iTarar itold ireporters ithat ithe idecision iwould i"further 

iaggravate" ithe iheated ipolitical iclimate. iHe ialso iargued ithat ia ifull iSupreme iCourt, iwhich ihas 

i17 ijudges, ishould ihave iheard ithe icase irather ithan ionly ia ithree-member ibench. iThe 

igovernment ihas ishown ino isign iof ibudging iand icalling ian iearly igeneral ielection ialongside 

ithe iprovincial iballoting. iLikewise, iit icontinues ito iargue iagainst iholding ithe ipolls iseparately. 

The iInterior iMinister iRana iSanaullah ipassed ithe iremarks iwith iwords ithat iseparate ipolls ifor 

iprovincial iassemblies iwould ionly isow ianarchy iand ichaos, iand iheld iKhan i"responsible" ifor 

ipushing ithe ination iinto ithis ipredicament. (Daily news paper Dawn dated 15.03.2023) 

 

The iconflict itake ianother ihype iwhen ithe iNational iAssembly ipassed iits imotion. i“This ihouse 

irejects ithe iminority idecision iof ithe ithree-member ibench iand ibinds ithe iprime iminister iand 

ithe icabinet inot ito iimplement ithe iunconstitutional iand iunlawful idecision,” This was the 1st 

incident in the history of Pakistan when Majlis e shoora passed a resolution against the decision of 

Supreme court and direct the Govt to not implement the decision of supreme court.i 

 

Can iparliament ipass ia iresolution iagainst ithe idecision iof iApex iCourt? 
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As iper ithe iconstitutional iprovisions iof iPakistan, ithe iParliament idoes inot ihave ithe ipower ito 

ipass ia iresolution ithat icontradicts ithe idecisions iof ithe iSupreme iCourt. iThe iSupreme iCourt iis 

ithe icountry's itop icourt, iand iPakistan's iConstitution iestablishes ia idivision iof ipowers iamong 

istate iorgans ithe iexecutive, ilegislative, iand ijudicial. (Malik, A. P.) 

 

If ithe iSupreme iCourt imakes ia idecision, iit iis ibinding ion iall iother iinstitutions iof ithe istate, 

iincluding ithe iParliament. iThe iConstitution iprovides ifor ithe ienforcement iof ithe icourt's 

idecisions iand iallows ifor ithe iuse iof icontempt iof icourt iproceedings iagainst ithose iwho ifail ito 

icomply iwith ithe icourt's iorders. 

 

Therefore, iif ithe iParliament ipasses ia iresolution ithat icontradicts ithe idecision iof ithe iSupreme 

iCourt, iit iwould ibe iconsidered iunconstitutional iand iillegal. iThe icourt icould itake iaction iagainst 

ithe iParliament iand ithe iindividuals iwho ifail ito icomply iwith iits iorders. (Hatchard, & 

Slinn,1999).  iIt iis iimportant ito iuphold ithe iconstitutional iprinciples iof ithe iseparation iof ipowers 

iand ithe irule iof ilaw ito iensure ithe iproper ifunctioning iof ithe idemocratic isystem iin iPakistan. 

 

Courts iare irestricted ito iinquire iinto iproceedings iunder iArticle i69. I 

 

Article i69 iof ithe iConstitution iof iPakistan istates ithat ithe iproceedings iof ithe iMajlis-e-Shoora 

i(Parliament) icannot ibe icalled iinto iquestion iby iany icourt iof ilaw. iThis iprovision iensures ithe 

iindependence iand iautonomy iof ithe ilegislative ibranch iof igovernment iand iallows iit ito ifunction 

iwithout iundue iinterference ifrom ithe ijudiciary. iThe ipurpose iof iArticle i69 iis ito iprevent ithe 

ijudiciary ifrom iintervening iin ithe ifunctioning iof ithe iParliament, iincluding iits idebates, 

iproceedings, iand ilegislative iactivities. iThe iarticle irecognizes ithat ithe iParliament iis ia iseparate 

iand iindependent iorgan iof ithe igovernment, iand ias isuch, iit iis iempowered ito iconduct iits iaffairs 

iwithout iexternal iinterference. (Akram, & Azhar,) 

 

However, ithis idoes inot imean ithat ithe iParliament iis iimmune ifrom iscrutiny ialtogether. iThe 

iConstitution iprovides ifor iother imechanisms ito iensure iaccountability iand itransparency iin ithe 

ifunctioning iof ithe iParliament, iincluding ithe ipowers iof ithe iPresident ito ireturn ia ibill ifor 

ireconsideration, iand ithe ipowers iof ithe iSenate ito iinitiate ilegislation. iThe iArticle i69 iplays ia 

ivital irole iin ipreserving ithe iindependence iand iintegrity iof ithe iParliament iin iPakistan. iIt 

iensures ithat ithe ilegislative ibranch iis ifree ito icarry iout iits ifunctions iwithout iinterference ifrom 

ithe ijudiciary, iwhile ialso iupholding ithe iprinciples iof itransparency iand iaccountability iin ithe 

idemocratic iprocess iwhich iis ikey iprinciple iof irule iof ilaw. 

 

Whether ithe iMajis ie ishoora ican imake irules ifor ithe iApex iCourt iof iPakistan iin 

icontradiction iwith ithe iArticle i191 iof iconstitution. I 

 

The iConstitution iof iPakistan idefines ithe iroles, ipowers, iand ifunctions iof ieach iorgan iof ithe 

istate, iincluding ithe iParliament iand ithe ijudiciary. iArticle i191 iof ithe iConstitution iempowers 
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ithe iSupreme iCourt iof iPakistan ito imake irules iregulating iits ipractice iand iprocedure. iThese 

irules, ihowever, imust inot ibe iinconsistent iwith ithe iConstitution ior iany ilaw imade iby ithe 

iParliament. (Malik, A. P) 

 

Given ithis iconstitutional iprovision, iit iis iclear ithat ithe iParliament iof iPakistan icannot imake 

irules ifor ithe iSupreme iCourt ithat icontradict iArticle i191. iThe ireason ibehind ithis iis ithat ithe 

iConstitution iprovides ithe iSupreme iCourt iwith iexclusive iauthority ito iregulate iits ipractice iand 

iprocedure ithrough irules. iThis iexclusive iauthority igranted ito ithe iSupreme iCourt iimplies ithat 

ithe iParliament icannot iinterfere iin ithe ifunctioning iof ithe iSupreme iCourt iby imaking irules ithat 

iare iinconsistent iwith ithe iSupreme iCourt's iown irules. 

 

Furthermore, iArticle i225 iof ithe iConstitution iof iPakistan istates ithat iall icourts iin iPakistan, 

iincluding ithe iSupreme iCourt, ishall ibe iindependent iand isubject ionly ito ithe iConstitution iand 

ithe ilaw. iThis iprovision iemphasizes ithe iindependence iof ithe ijudiciary, iand iany iattempt iby ithe 

iParliament ito iundermine ior iinterfere iwith ithe ijudiciary's iindependence iwould ibe 

iunconstitutional. (Kausar, 2013) 

 

It iis iworth inoting ithat ithe iConstitution iof iPakistan iprovides ifor ithe igovernmental isystem's 

idivision iof ipowers ibetween ithe iexecutive, ilegislative, iand ijudicial ibranches. iEach ibranch ihas 

iits iown ifunctions iand ipowers, iand inone ican iencroach ion ithe ipowers iof ithe iother. iTherefore, 

iany iattempt iby ithe iParliament ito imake irules ithat icontradict iArticle i191 iof ithe iConstitution 

iwould ibe ia iviolation iof ithe iprinciple iof iseparation iof ipowers. 

 

In imy iopinion ithe iParliament iof iPakistan icannot imake irules ifor ithe iSupreme iCourt ithat 

icontradict iArticle i191 iof ithe iConstitution. iThe iConstitution igrants ithe iSupreme iCourt ithe 

iexclusive ipower ito iregulate iits ipractice iand iprocedure, iand iany iattempt ito iundermine ithe 

ijudiciary's iindependence ior iviolate ithe iprinciple iof iseparation iof ipowers iwould ibe 

iunconstitutional. 

 

Measures iin iorder ito ireinforce iRule iof ilaw iin iPakistan 

There iare iseveral imeasures ithat ican ibe itaken ito ireinforce ithe irule iof ilaw iin ia iPakistan. iSome 

iof ithem inu(Iqbal, 2015).: 

 

1. Strengthening ithe ijudicial isystem: iThe ijudicial isystem iis ithe ibackbone iof ithe irule 

iof ilaw. iIt iis iessential ito iensure ithat ithe ijudiciary iis iindependent, iimpartial, iand 

ifree ifrom iany ikind iof iinterference. iThis ican ibe iachieved iby iproviding iadequate 

iresources, itraining, iand isupport ito ijudges iand iother ijudicial iofficers. 

 

2. Promoting itransparency iand iaccountability: iTransparency iand iaccountability iare 

icrucial ito ithe irule iof ilaw. iGovernments iand iother ipublic iinstitutions ishould ibe 

iopen iand itransparent iin itheir ioperations iand idecision-making iprocesses. iThey 
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ishould ibe iaccountable ito ithe ipeople ithey iserve iand isubject ito ioversight iby 

iindependent ibodies. 

 

3. Ensuring iaccess ito ijustice: iAccess ito ijustice iis iessential ito ithe irule iof ilaw. 

iEveryone ishould ihave iequal iaccess ito ilegal iremedies iand irecourse, iregardless iof 

itheir isocial ior ieconomic istatus. iThis ican ibe iachieved iby iproviding ilegal iaid 

iservices, iimproving ithe iefficiency iof ithe ijustice isystem, iand ipromoting ialternative 

idispute iresolution imechanisms. 

 

4. Educating icitizens iabout itheir irights iand iresponsibilities: iCitizens ineed ito iunderstand 

itheir irights iand iresponsibilities iunder ithe ilaw ito ibe iable ito iparticipate ifully iin ithe 

idemocratic iprocess. iThis ican ibe iachieved ithrough ipublic ieducation icampaigns iand 

icivic ieducation iprograms. 

 

5. Strengthening ithe irule iof ilaw iinternationally: iThe irule iof ilaw iis inot ijust ia inational 

iissue; iit iis ialso ian iinternational ione. iCountries ican iwork itogether ito ipromote ithe 

irule iof ilaw iby isupporting iinternational iinstitutions isuch ias ithe iInternational 

iCriminal iCourt iand iby iparticipating iin iinternational itreaties iand iconventions. 

 

By itaking ithese imeasures, isocieties ican ireinforce ithe irule iof ilaw iand iensure ithat iit iremains 

ia ifundamental ipillar iof itheir idemocratic isystems. iThe irelationship ibetween ithe iParliament iand 

ithe ijudiciary iis ia idelicate ione, iand iconflicts ibetween ithe itwo ican ihave iserious iimplications 

ifor ithe ifunctioning iof ia idemocratic isystem. iHere iare isome iways ito iremove iconflicts ibetween 

iParliament iand ithe ijudiciary: 

 

1. Promote idialogue iand icommunication: iConflicts ibetween iParliament iand ithe 

ijudiciary ican iarise idue ito imisunderstandings iand ilack iof icommunication. 

iEncouraging idialogue iand icommunication ibetween ithe itwo ibranches iof igovernment 

ican ihelp ito ibuild itrust iand iunderstanding, iand iresolve iconflicts ibefore ithey 

iescalate. 

 

2. Respect ithe iseparation iof ipowers: iIt iis iessential ito irespect ithe iseparation iof ipowers 

ibetween ithe iParliament iand ithe ijudiciary. iThe iParliament ishould inot iinterfere iwith 

ithe ijudicial iprocess, iand ithe ijudiciary ishould inot iencroach iupon ithe ilegislative 

iprocess. iEach ibranch iof igovernment ishould ioperate iwithin iits iconstitutional ibounds. 

 

3. Clarify ithe iroles iand iresponsibilities: iClearly idefining ithe iroles iand iresponsibilities 

iof ithe iParliament iand ithe ijudiciary ican ihelp ito ireduce iconflicts. iThis ican ibe 

iachieved iby ireviewing iand iamending ithe iconstitution ior iother irelevant ilaws. 
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4. Enhance ijudicial iindependence: iJudicial iindependence iis icrucial ito ithe iproper 

ifunctioning iof ia idemocratic isystem. iMeasures isuch ias iensuring ithe isecurity iof 

itenure ifor ijudges, iproviding iadequate iresources iand isupport ito ithe ijudiciary, iand 

iprotecting ijudges ifrom ipolitical iinterference ican ihelp ito ienhance ijudicial 

iindependence. 

 

5. Promote iaccountability iand itransparency: iBoth ithe iParliament iand ithe ijudiciary 

ishould ibe iaccountable ito ithe ipeople ithey iserve. iPromoting itransparency iin itheir 

ioperations iand idecision-making iprocesses, iand isubjecting ithem ito iindependent 

ioversight ican ihelp ito ienhance iaccountability iand ireduce iconflicts. 

 

6. Seek ijudicial ireview: iIf iconflicts icannot ibe iresolved ithrough idialogue iand iother 

imeans, iseeking ijudicial ireview ican ibe ian ioption. iThe ijudiciary ican ireview ithe 

iconstitutionality iand ilegality iof ilaws iand iactions itaken iby ithe iParliament, iand 

iprovide ia icheck ion iits ipowers. 

 

Removing iconflicts ibetween ithe iParliament iand ithe ijudiciary irequires ia icollaborative ieffort 

ibetween ithe itwo ibranches iof igovernment. iBy ipromoting idialogue, irespecting ithe iseparation 

iof ipowers, iclarifying iroles iand iresponsibilities, ienhancing ijudicial iindependence, ipromoting 

iaccountability iand itransparency, iand iseeking ijudicial ireview, iconflicts ican ibe iresolved, iand 

ithe idemocratic isystem ican ifunction iproperly. 

 

Conclusion 

 

In iconclusion, ithe iseparation iof ipowers idoctrine iis ia icornerstone iof iany idemocratic iform iof 

igovernance, iand iit iis ienshrined iin ithe iConstitution iof iPakistan. iThe iConstitution iof iPakistan 

iclearly idefines ithe iroles, ipowers, iand ifunctions iof ieach iorgan iof ithe istate, iincluding ithe 

iParliament iand ithe ijudiciary. iThe iSupreme iCourt iof iPakistan iis ithe ihighest ijudicial iforum iin 

ithe icountry iand ihas ithe iauthority ito iinterpret ithe iConstitution iand ithe ilaw. iThe iParliament, 

ion ithe iother ihand, iis ithe ilegislative ibranch iof igovernment, iwith ithe ipower ito ienact ilaws iand 

ioversee ithe ifunctioning iof ithe iexecutive ibranch. 

 

It iis iimportant ito inote ithat ithe iApex iCourt's idecisions iare ibinding ion iall iorgans iof ithe istate, 

iincluding ithe iParliament. iWhile ithe iParliament ihas ithe iauthority ito imake ilaws, iit icannot 

iintervene iin ithe ifunctioning iof ithe ijudiciary ior irefuse ito iimplement ithe iSupreme iCourt's 

idecisions. iAny iattempt ito ido iso iwould ibe ia iviolation iof ithe iConstitution iand ithe iprinciple 

iof iseparation iof ipowers, iwhich iis ia icornerstone iof ithe idemocratic isystem. iIn ia idemocratic 

isystem iof igovernment, ithe iindependence iof ithe ijudiciary iand ithe irule iof ilaw iare iparamount. 

iAny iinterference iby ithe ilegislative ior iexecutive ibranches iof igovernment iin ithe ifunctioning 

iof ithe ijudiciary iwould iundermine ithe iconstitutional iorder iand ithe ifundamental iprinciples iof 

idemocracy. iTherefore, iit iis iessential ithat iall iorgans iof ithe istate, iincluding ithe iParliament, 



Pak. Journal of Int’L Affairs, Vol 6, Issue 2 (2023)         The Critically Examines the Domains of the Majlis … 

 

346 
 

irespect ithe idecisions iof ithe iApex iCourt iand iuphold ithe irule iof ilaw. 

 

In isummary, ithe iMajlis ie iShoora iParliament iof iPakistan icannot iintervene iand irefuse ito 

iimplement ithe idecision iof ithe iSupreme iCourt. iThe iConstitution iof iPakistan iprovides ifor ithe 

iseparation iof ipowers ibetween ithe idifferent iorgans iof ithe istate, iand ithe ijudiciary's idecisions 

iare ibinding ion iall ibranches iof igovernment. iUpholding ithe irule iof ilaw iand ithe iindependence 

iof ithe ijudiciary iare icrucial ito ithe ifunctioning iof ia idemocratic isystem, iand iany iattempt ito 

iundermine ithese iprinciples iwould ibe idetrimental ito ithe istability iand iprogress iof iPakistan. 
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